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BRENNAN GASPARI NI 2

CHAI RVAN SCALZO: 1'd Iike to call the
meeting of the ZBA to order. The first order of
busi ness are the public hearings schedul ed for
this evening. The procedure of the Board is that
the applicant will be called upon to step
forward, state their request and explain why it
shoul d be granted. The Board will then ask the
applicant any questions it may have, and then any
guestions or coments fromthe public wll be
entertained. After all of the public hearings
have been conpleted, the Board may adjourn to
confer with counsel regarding any |egal questions
it may have. The Board will then consider the
applications in the order heard and will try to
render a decision this evening but nay take up to
si xty-two days to reach a determnation. | would
ask if you have a cell phone, to please turn it
off or put it on silent. When speaking, speak
directly into the mcrophone as it is being
recor ded.

Si obhan, are the m crophones worki ng
this evening?

MS. JABLESN K:  Yes.

CHAI RVAN SCALZO  Very good. Rol
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BRENNAN GASPARI NI

call, please.
M5. JABLESNIK: Darryl Bell?
MR BELL: Present.
M5. JABLESNI K:  Richard Levin?
MR LEVIN. Present.
M5. JABLESNI K:  Ant hony Mari no?
MR MARINO.  Here.
M5. JABLESNI K:  John Masten?
MR MASTEN. Here.
M5. JABLESNI K:  John McKel vey?
MR MKELVEY: Present.
M5. JABLESNIK: Peter Q ynpia?
MR OLYMPI A:  Present.
M5. JABLESNIK: Darrin Scal zo?

CHAl RVAN SCALZO  Here.

M5. JABLESNIK: Al so present are David
Donovan, our attorney; CGerald Canfield from Code
Conpl i ance; and our Stenographer, Mchelle
Coner o.

CHAI RVAN SCALZO  Thank you very rmuch.

If we could all rise for the Pledge of
Al | egi ance.

(Pl edge of Allegiance.)

CHAI RVAN SCALZO  Qur first applicant
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BRENNAN GASPARI NI 4

this evening is Brennan Gasparini at 1064 Route
32 in Wallkill. They're seeking an area vari ance
and use variance to reinstate a nonconform ng use
of a second single-famly dwelling unit on a
single lot. The bulk table schedule 1 permts
only one dwelling per lot; 2, nonconform ng
bui | di ngs shall have one year to be restored
after damage; and the use shall not be
reestablished if discontinued for one year or
nmore. There is an existing 2.3 feet on the side
yard where 50 feet is required.

| f you could please identify yourself.

M5. VEISS. Sure. M nane is Marissa
Weiss, and |'mthe attorney for the applicant, of
Jacobowi tz & Qubits.

MR. DONOVAN: Before you start, just
for clarification, | think there's also a request
for an interpretation in addition to the use
vari ance.

CHAI RVAN SCALZO  Dave, you could be
right. | was readi ng what our agenda says.

MR. DONOVAN: |I'm | ooking at the
appl i cation.

M5. WEISS: There's also a request of
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BRENNAN GASPARI NI 5

-- a secondary request, if everything else is
deni ed, for an additional area variance of the
five-year principal dwelling requirenent for an
accessory apartnent as well. That should be
nunber 4 on our application.

CHAI RMAN SCALZO  Before we begin |I'd
like to nmention to all of the applicants this
evening, all of our Board Menbers have visited
the properties so we are all personally famliar
with what's going on on the site.

Pl ease carry on

M5. WEISS: Geat.

CHAl RVAN SCALZO  Pardon ne. Siobhan,
the mailings on this?

M5. JABLESNI K:  This applicant sent out
eight letters. They were also sent to the County
but we haven't received notice back yet.

CHAl RVAN SCALZO Pl ease under st and
when we send things out to the County for
referral, they have thirty days to act on that.
Since they have not given us their information
back we can not render a determination this
evening. Please feel free to proceed with your

presentation to us but just know that we can't
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make our determ nation this evening.

M5. WEISS: Ckay, great. Understood.

Good evening everyone. |'mhere
toni ght on behalf of Brennan Gasparini for, as
was al ready nentioned, 1064 Route 32. This is in
a Reservoir Residential Zone.

M. Gasparini did buy this property
back in August of 2018 knowi ng that there were
two historic single-famly dwellings on site.
They're in alittle bit of disrepair. He
furthernore knew that he wanted to go to the
bui l ding i nspector in order to get a building
permt. Wen he did so he was told that he would
be denied until he cane to this Board for a
vari ance because this was a | apsed nonconform ng
use. We're here tonight to remedy that issue and
go through and -- either go for an interpretation
of the Zoning Code for the definition of use,
whi ch we have subm tted under the definition
itself. Under 185-38 the definition of use is a
speci fic purpose for which a building is used or
occupi ed or maintained. W would maintain
ourselves that the term or naintained

specifically does not require actual use or
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occupancy of the land. So although that this
nonconform ng use was in fact not occupied for
awhile or actually used as a dwelling, the
bui | di ng was never knocked down, it was never
denolished. It continued to be maintained in
that existing state, which actually further is
refined by Mriam Wbster's dictionary of what
mai nt ai ned neans, which is to keep in existing
state. As | said, the buildings are stil
standi ng, they haven't been denoli shed.

Furthernore, taxes were paid by M.
Gasparini at an anobunt assessed for two single-
famly dwellings, which we have submtted to the
Boar d.

Furthernore, if that interpretation
were favorably granted, obviously the
nonconform ng use status would be continued and
reinstated, although it never actually did cease
to exist at that point. Under 185-19(d), nornal
mai nt enance and repair can still continue on this
property with the addition of a building permt
that M. Gasparini would go and obtain fromthe
buil ding inspector. |If that interpretation is

not favorably granted, we would then nove on to



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

BRENNAN GASPARI NI 8

our use variance argunent which would be a use
vari ance, as was already stated by M. Scal zo, to
permt the reinstated use of two single-famly
dwel lings on the property in an RR Zone that only
all ows one single-famly dwelling on the
property.

Wthout this use variance we are in a
position, we would state, that a strict
application of the | aw woul d present unnecessary
hardship for M. Gasparini.

Going through the factors briefly, but
| can explain in nore detail if anyone needs that
or would like to hear that. The applicant can
not receive a reasonable return on the use of
t hese existing buildings. M. Gasparini has
al ready incurred substantial costs toward mnaking
sure that some of these buil dings do not fal
down and do not cause a public safety concern for
the rest of the community and surroundi ng
nei ghborhood. | do have docunentation that would
support that that I will give to Siobhan at the
end of this nmeeting -- the end of this public
heari ng.

We al so would submt that it's very
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cost prohibitive for himto be able to subdivide
the land for any other use permtted in the RR
Zone.

And al so, furthernore, that all of
t hese uses, which would either be a residentia
use or a nunicipal use, can not occur w thout
another permtted use within that lot itself. So
we're just perpetuating the issue here.

Furt hernore, he doesn't have enough
acreage to subdi vide anyway, so he woul d be back
before this Board for another variance for that.

The building itself, both of themdo
have useful purposes for the Town as residential
dwellings if they were allowed to be reused and
rehabilitated.

The al |l eged hardship is not unique --
is unique. Sorry. Is unique. It's not
substantial either. The dwelling has al ways
existed on this lot and residential uses are
permtted in an RR Zone. This is not us going
into a comercial zone asking for a residentia
use or vice versa. These are residential uses in
a residential zone.

It will also not subsequently alter the
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character of the neighborhood, simlarly
resi dential zone, residential uses.

There is devel opnment pressure, as we're
all aware of, in Orange County, and in Newburgh
specifically, for nore residential housing.
There's no need to knock down perfectly good
bui | di ngs that do need sone care and sone
attending to. There's no reason to knock them
down if that's not actually sonmething that's
needed.

Furthernore, nothing is going to change
t hese buildings that are pre-existing there.

They' re just being enhanced and maki ng t hem safer
and i nproving the public health, safety and
wel fare of this nei ghborhood.

Again, this is also not self-created.
The applicant bought this property in August. He
has every intention of rehabilitating these
properties if he's able to do so. He has never
strayed fromthat intention, and it's al ways been
made clear to the Town that was his intention
when he bought the property.

Moving forward. So the third thing we

are requesting tonight is an area variance of the
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side yard requirenents for the existing dwelling.
| f you ook on the site plan over there, the
existing dwelling that is nost north actually
only has a side yard lot line right now of 2.3
feet. In the RR Zone it's supposed to be 50
feet. So this area variance request actually
applies to everything that we're asking for
tonight. It's nore of an asterisk than another
option that is in opposite to the other things
we're asking for. It applies to all of them It
applies to the interpretation if it were
favorably granted, the use variance as well as
t he accessory apartnent area variance that we're
al so asking for.

Goi ng qui ckly through those factors.
Again, if that area variance were granted there
woul d be no undesirabl e change in the character
of the neighborhood. This is a pre-existing
buil ding. There are no changes proposed to the
existing lot line at this point. |If he were able
to go forward and conpl ete the necessary repair
work, the alterations would benefit the
nei ghbor hood. Like | said before, it would

i nprove public safety, it would inprove the
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aesthetics, it potentially would inprove the
property values in the surroundi ng nei ghborhood.

M. Gasparini also can not achieve this
vari ance via sonme other nethod. Per the building
inspector hinself, he did tell M. Gasparini he
can not maintain this existing building wthout
significant repair and alteration work, which is
why we're before you tonight. There's no proposal
to nove the building or change any side | ot
lines. The area variance is necessary for this
wor K.

It's not substantial. | wll not lie
to this Board. Cbviously it's nunerically
substantial to go froma 2.3 to a 50 requirenent.
A variance of 47.7 feet is substanti al
nunerically. W would submt that it's not
actually substantial in practice and in
actuality. Nothing -- again, nothing is
changi ng. The building al ready exists and has
exi sted for decades. W're just bringing it into
conpliance so that he can inprove the
nei ghbor hood.

Finally, going off again, this is not

-- there will be no adverse affect on the
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physi cal or environmental conditions of the
nei ghbor hood, the public safety.

It's also not self-created because the
applicant didn't create this problemat the
| ocation. He inherited it and he's trying to do
his best with it.

Finally, the area variance requirenent
for an accessory apartnent is our secondary
argunent here. |If the interpretation and the use
variance are not favorably granted with the area
variance that | just described as an asterisk on
all of those applications, the applicant does
seek an area variance of the five-year principa
dwel l'ing requirenment found in 185-38 B(4) and the
associ ated special use permt that goes al ong
with that accessory apartnment that is al so needed
in an RR Zone.

So in this case the applicant proposes
to denolish the building that is on the east side
facing Route 32. The building that is closest to
that he woul d propose to denolish so that there
woul d be only one single-famly dwelling stil
exi sting, but then he would use that existing

buil ding to house an accessory apartnent that in
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order to do so you woul d need a princi pal
dwelling to be built. Wthin the Town Zoni ng
Code, whatever your principal building is, it
needs to have existed for five years prior to you
creating a permtted accessory apartnent. So we
woul d like to request a variance of that tenporal
time restriction.

Goi ng through the factors again very
qui ckly, and I can go into nore detail if anybody
W shes. There's going to be no undesirabl e change
to the neighborhood if that occurred. The sane
nunber of residential dwellings will exist if
that is granted. The applicant nerely w shes not
to wait five years to go forward with his plan.

As noted previously, the principal
dwel ling and the accessory apartnment are both
permtted uses within the Town's Zoni ng Code.
There's nothing other than the tenporal change
that's requested here.

Agai n, he can not achi eve the variance
via any other nethod because that's witten into
the Code. Oher than waiting five years, this is
the only option the applicant woul d have.

The variance request is al so not
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substantial. The Town has determ ned via the
enactnent of this provision that accessory
apartnments are permtted and an acceptabl e use
wWithin the Town. |If you go through the accessory
apartnment provision in the Code, 185-38, it does
detail all the benefits that accessory apartnents
provide to the Town. They provi de additional
housi ng stock, a different type of housing stock
for needy popul ations that m ght not be able to
afford their owm hone or even a nore expensive
apartnment at a conplex or sonething |like that.
It's sonething that's needed in Newburgh as well.

Al'l standards listed will also be
adhered to within the accessory apartnent
provi sion of the Code itself as well.

As | just stated and went through,
t hose sane details also apply to the third factor
-- the fourth factor, no adverse affect on
physi cal or environmental conditions in the
nei ghborhood. This will be a beneficial
suppl emented use to a permtted primary use for
the single-famly dwelling. It will provide
addi tional affordable housing, as | stated

before, to the needy popul ati on and al so i nprove
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the feasibility of M. Gasparini nmaintaining his
| arger principal dwelling.

Again, it's also not self-created.
It's sinply replacing the existing dwelling with
anot her. The sanme anmount of dwellings wll
continue to exist, just in a slightly different
format.

Wth that, if the Board has any

gquestions |I'mvery open to answering them Thank

you.
CHAI RMAN SCALZO  Thank you very nuch.
M5. WEISS: That was a lot. | tried to
go fast.
CHAI RMAN SCALZO | actually had to
take notes during that. 1'mgoing to back you up

way to the begi nning.

M5. WEISS: Sure.

CHAI RMAN SCALZO | think you nentioned
that you categorized this as historical. D d you
refer to this as historical?

M5. WEISS: Historic in that it's been
here for multiple years. Not historic as --

CHAI RVAN SCALZO. There's a difference

when you cat egori ze sonething as historic.
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M5. WEISS: Not a historic property
wi th any statew de significance.

CHAI RVAN SCALZO. Al so, nore than once
you referred to inproving the public safety. Can
you el aborate on that, please?

M5. VWEISS. Sure. These properties,
you have all been there, they're clearly not
habi tabl e right now [If anybody were to go on
the property, children, any popul ati on that nmay
not realize the issue with going near a building
that is in disrepair, we would |ike to prevent
any issue like that from happening. It would
al so help inprove the welfare of the general
population. It's nice to see buildings that are
in good repair as your neighbor and not falling
down. That is our position.

CHAI RVMAN SCALZO:  Ckay.

MR. McKELVEY: Al the Board Menbers
visited the property.

MR OLYMPIA: These are all rental
properties? WII be rental properties?

M5. WEISS: No. The applicant proposes
tolive in one of the buildings at least. If the

accessory apartnent did happen, then one of them
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woul d be rented out.

CHAI RVAN SCALZO As it appears before
us, proposed house nunber 1, which is the one
t hat woul d be denolished and rebuilt, that wll
be a single-famly dwelling?

M5. WEISS: Yes.

CHAl RMAN SCALZO: No accessory
apartnment in that building?

MS. VEISS: No.

CHAl RVAN SCALZO As M. MKel vey
mentioned, we've all been to the site. It
appears that construction has been ongoing on the

site at this point.

Actually, "Il look to Jerry. Jerry,
is this something that we -- is this sonething
t hat had been ongoing and there was -- how did it

get as far as it did before it |anded on our | aps
IS nmy question?

MR. CANFI ELD: As the applicant's
representative reported, the applicant did file
for a building permt. It was at that tine that
that permt was denied. That's what | believe
brought the applicant to this Board.

| see the pictures. It looks like
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there's sonme denolition work or stripping of the
siding or what not that's taken place on one of
the structures. | don't believe there are any
permts that have been issued for that.

CHAI RMAN SCALZO  Jerry, actually ny
next question for you, should this neet all the
criteria that we would normally need to approve
such an application, does this need to appear
back before the Pl anning Board? Does this need
to appear before the Planning Board at all or
does it just filter through your office?

MR. CANFI ELD:  The only thing that
woul d send it to the Planning Board is if it were
a site plan. Listen closely, Dave, to ne if I'm
wong. As we |looked at it initially, we see two
structures that have not been in use for many
years. That's what pronpted us to nake that
determ nation that it was existing nonconform ng.
Because of the |lack of occupancy for greater than
one year, that's what lost it's existing
nonconform ng protection and that's what brought
it here.

| think there's many options that have

been laid out for you should the Board choose not
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to interpret the section of the Code that way.
First and forenost that's what's brought it here,
our determnation that it's existing
nonconform ng and we believe it has lost it's

exi sting nonconform ng protection

MR. DONOVAN: | think that's an
inportant part. That's the first aspect of the
application is the argunent that it has not | ost
it's protection even though it hasn't been used
for an extended period of tinme. Based on the
definition of the word use in our Code, which is
as follows, "The specific purpose for which | and
or a building is used or occupied or naintained."
Not to make the applicant's argunent but | think
their positionis it's been maintained.

Ri ght ?

M5. WEISS: That's our position.

MR. DONOVAN: Therefore the use is
continued to be allowed. |If you say yes to that,
you pass go, you collect $200, you don't need to
go any further. You have to buy that argunent
first, though. | don't know whether you do or
you don't. Historically if sonething hasn't been

used, people physically in the structure, it's
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been deened to be abandoned. That's the first
i ssue that's before you.

CHAI RMAN SCALZO  Thank you.

MR CLYMPIA: Wen | viewed the
property | can not honestly say that it's been
mai ntai ned. | nmean the property --

CHAI RMAN SCALZO I f you | ook up
t hrough the blue tarp covering the roof | would
agree wwth you, M. dynpia.

MR. OLYMPIA: Not only that but the
building is collapsing. There is a |ot of
structural damage there also. Cbviously it's not
been habitable for a nunber of years.

| see they al so brought in sone
services, too. There's sonme electrical service
comng in underground. It hasn't been connected
yet but it's been brought in. It's new service.

CHAI RVAN SCALZO.  That | can understand
for the existing dwelling, not having fully
grasped the existing dwelling would be
denol i shed.

You nentioned services. 1'magoing to
| ook to Jerry again. | look at the site plan

here and | see the purported septic field and |
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see a septic tank which | | ooked at, lifted the
lid, took a ook at. There's got to be another
one m Sssing engineering wise unless this septic
field is servicing both dwellings. The septic
size is based on bedroons. |If that septic tank
is the only one for both dwellings, then the pipe
for the existing dwelling that's going to be
denol i shed and rebuilt needs to pass underneath
exi sting dwel ling nunber 2. There's sonething

m ssing to ne.

Jerry, | don't knowif that is
sonet hi ng your group would | ook at.

MR. CANFI ELD: Again, the initial phase
of this is to determ ne whether these two
bui | dings can be rebuilt. If in fact we get past
that and that determi nation is nade by your
Board, then of course there would be buil ding
permts required and septic permts. There would
have to be a today's standard conpliant O ange
County Departnment of Health septic system
designed for both dwellings, if that answers your
guesti on.

CHAI RVAN SCALZO |I'mputting the cart

bef ore the horse. Thank you, Jerry.
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kay. Also with existing dwelling
nunber 2, as you look at it fromthe driveway it
appears as though to the | eft-hand side there
used to be a garage entrance there. D d anybody
el se pick that up as they were --

MR MASTEN:.  Yes.

CHAI RMAN SCALZO It appears it used to
be a garage, which would lead ne to believe, in
seeing the finished floors in there, which aren't
really finished anynore, but it appears that it
used to be perhaps an accessory building, a shed.
Was there a kitchen? | don't know.

Jerry, we have a magi cal nunber of 700
square feet for accessory apartnments which we
establ i shed at previous neetings that that would
be the case. |1'mlooking here that they're
| ooking for 1,200 square feet. AmI| heading in
the right direction, Jerry?

MR CANFI ELD: Section 185-38 deal s

wi th accessory apartnents, and there is criteria

for it. | believe it's a mninmm 450, nmaxi num
750. | don't believe we're at that point in this
process.

CHAI RVAN SCALZO  Putting the cart
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bef ore the horse agai n.

MR. DONOVAN: Al though, if you click
down to nunber 3 or 4, | believe one aspect of
the application is if you have an adverse
determ nation on the interpretation and adverse
determ nation on the use variance, they would
like to have an accessory apartnment in one of the
structures. Correct?

M5. WEISS: That's correct.

MR. DONOVAN: This Board would need to
then, if you get to that part of the checkli st,
address the issue of the square footage.

| think I"'mright, Jerry?

MR, CANFIELD: | don't know the square
footage was the issue that was brought before
you. It was the five year. 1In 185-38, in that
criteria there's alimtation that the structure
can't be less than five years old for the
application for the accessory structure.

MR. DONOVAN: Correct. That is part of
the application. Wat would occur if this Board
were -- we're way premature here. |If they were
inclined to grant relief and it was going to be

-- if we got to that stage, are both structures
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proposed to be denolished?

M5. WEISS: No. This one would be
denol i shed. No. This one woul d be denolished.
This one would exist. The existing one would
house the accessory apartnent. A new buil ding
woul d be built very simlarly to this one,
obviously up to today's standards, and there
woul d be no accessory apartnent obviously.

MR. DONOVAN: But there would be in the
ot her one?

M5. VEISS. In the other one, yes.

MR, CANFI ELD: Coul d you repeat that
agai n?

M5. WEISS: Sure. So if that was the
route that we wanted to go and the Board seened
nore appropriate for this, we would be
denolishing this dwelling and keeping this one,
rehabbing it, how ever it needed to be up to code
and | ocal standards, and that woul d house the
accessory apartnent. This new building would be
built sort of in the footprint. That hasn't been
determ ned yet. That woul d house the principa
dwel ling, which is why we need the area vari ance

fromthe five-year requirenent, if that was the



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

BRENNAN GASPARI NI 26

route we decided to go, because it will be newy
exi sting and obviously not five years in
exi st ence.

MR. CANFI ELD: In that scenario, we're
tal king about a total of three dwelling units?

M5. WEISS: No. Well, two. That would
-- Brennan, do you want to have the entire second
building that's existing? |Is that entire
bui | ding going to be just an apartnent or is only
a portion of it going to be an apartnent?

MR. GASPARINI: The rear building wll
be an apartnent.

CHAI RVAN SCALZO  Sir, you're actually
going to need to step up to the m crophone,
identify yourself for our records.

MR. GASPARI NI : Good evening. M nane
is Brennan Gasparini.

The rear building woul d be an apart nent
and the front building would be the principal
dwelling. |Is there anything el se?

M5. VEISS: It will only be two
dwellings. | didn't want to put words in the
appl i cant's nout h.

MR. LEVIN. M. Gasparini, when did you
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buy this?

MR GASPARI NI :  August 3, 2018.

MR LEVIN. What was that?

MR GASPARI NI :  August 3, 2018.

CHAI RVAN SCALZO I'mgoing to look to
the Menbers of the Board. M. Marino, any
questions on this?

MR. MARINO. That was one of ny
guestions. Wre you aware of sone of the
probl ens you woul d be facing when you wanted to
do what you wanted to do?

MR. GASPARI NI : Honestly, before
purchasing the property and after purchasing the
property, | stopped into the Building Departnent
during those tines and asked them what | could do
with the property since it was preexisting
dwellings. | was told I could renovate and build
on the footprint of the other. That's what nade
me go through with the process.

MR. MARINO  You bought it based on
what you were tol d?

MR. GASPARI NI : Yes. After sitting
down in January at a neeting with M. Canfield,

found out it was a one-fam |y house now.
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MR. MARINO And you bought it based on
t he assunption you had two dwel |l ings there?

MR, GASPARI NI :  Yes.

CHAI RVAN SCALZO  Thank you. M.

Mast en?

MR MASTEN: Not at this time, Darrin.

CHAl RVAN SCALZO M. Levin?

MR. LEVIN. The proposed garage that
you have on the side, already the foundation is
in there?

MR GASPARINI: There's a foundation
there. | was going to make it a little bit
bi gger and put a pole barn for a gymor pool room
work on ny cars, things |ike that.

CHAl RVAN SCALZO It doesn't appear --
the bl ock foundation that's sem -destroyed at
this point appears to be closer to the road than
your proposed garage location. It doesn't appear
that the proposed garage woul d be where the
actual foundation is.

MR. GASPARI NI : Actually the foundation
that's there is 14 feet in front of the principal
dwel ling, therefore I'Il be nmoving it back so it

woul d be within the setbacks.
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CHAI RVAN SCALZO:  But the foundation
does not appear on your existing survey; correct?
MR. GASPARI NI : The existing survey --
MR CLYMPIA: It's on there.
MR. GASPARI NI : The very first survey.

That's the plot plan. That's the recent plot

pl an.

M5. WEISS: There's a survey underneath
t hat .

CHAI RVAN SCALZO | don't recall seeing
that in our -- we don't actually have that in our
package. | just wanted to verify it was shown

accurately on the survey.

Did you provide that too, Siobhan, as
part of the application?

M5. JABLESNI K:  Whatever they had given
us in their application was what was provi ded.

M5. VWEISS: W can submt to the Board
if that would hel p make a deci sion.

CHAl RVAN SCALZO It hel ps ne
understand a little better the |ayout of the
property. Thank you very nuch

M. MKel vey?

MR. McKELVEY: M question was asked.
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CHAI RVAN SCALZO M. O ynpi a?

MR. OLYMPI A: | have no questions.

CHAI RVAN SCALZO M. Bell?

MR BELL: |'m good.

CHAI RVAN SCALZO At this point I'm
going to open it up to any nenbers of the public
that are here to speak about this application.

Pl ease step forward and identify
yoursel f, sir.

MR. REGALIA: MW nane is Donald
Regalia, | live at 1078 Route 32 which is two
houses just on the other side of Brennan's
property.

He's doi ng whatever he can to spruce up
this property. 1've lived over there for
twenty-two years. The people who used to own it
noved out because of divorce or whatever going
on. 1In the past |I know ny nei ghbors and nysel f
had nmade conpl ai nts about that property, about
having rats and stuff like that. Sonething has
to be done about it. A good thing is M. Brennan
bought the property and he is trying to do
something wwth it. | think what he's doing is

really good and it would make it better and safer
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for the comunity and, you know, nake our hone
values a little nore profitable.

| propose that, you know, |et himdo
what he needs to do to get it done.

CHAI RMAN SCALZGO  Thank you. Sir, just
so | can understand a little better where you're
| ocated with regard to this property, are you one
of the lots on Pella Court or are you actually
closer to the Uster County |ine?

MR. REGALIA: I'mright on the U ster
County line. [|I'mthe second house fromhis
property.

CHAI RVAN SCALZO.  You're the 1 acre | ot
or the 47 acre lot?

MR REGALIA: I'mthe 1 acre lot. I'm
the little guy.

CHAI RMAN SCALZO  Very good.

MR. REGALI A: That property has been in
di srepair. M. Brennan has been naking it
better. | haven't seen any rodents around since
he's been there. That's the best thing for ne. |
| ost two cats so far.

CHAI RVAN SCALZO  Thank you for your

conments, sSir.
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MR. REGALIA: | just think, you know,
in the past conplaints have been made of the
pl ace being in disrepair and it is getting fixed
now. Woever had the property since then, |
think there is where the problemlies.

Twenty-two years have gone by and not hi ng has
been done when there's other properties around

t hat have been even | onger, you know. Those
bui | di ngs ought to be condemmed and nowed down by
the County, State, whoever, you know.

That's all 1've got to say.

CHAI RMAN SCALZO  Thank you very nuch.

| s there anyone else fromthe public
here to speak about this application?

(No response.)

CHAI RVAN SCALZO:  1'Il turn back to the
Board. Any ot her coments?

(No response.)

CHAI RVAN SCALZO  kay. As | nmentioned
at the begi nning of your presentation, because we
have not heard back fromthe County we are
prohi bited fromclosing the public hearing.

MB. VEISS: Ckay.

CHAI RVMAN SCALZO: I'Il look to the
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Board at this point to nmake a notion.

MR MKELVEY: I'll make a notion to
hold it off.

MR CLYMPI A:  Second.

CHAl RVAN SCALZO | have a notion from
M. MKel vey and a second from M. dynpia.

MR. DONOVAN: Just for clarification,
that's to the fourth Thursday in April which is
the next neeting of the Board. No mailings wll
be sent out. Leave the notice that's posted on
the property up. This is everyone's notification
this matter will be back on next nonth.

M5. WEISS: Thank you. | will submt a
copy of that survey as well as I"'mgoing to
submt to Siobhan right now a copy of the
receipts.

CHAI RMAN SCALZO  Thank you very nuch.

W had a notion from M. MKel vey, a
second fromM. dynpia. Roll call from Siobhan
pl ease.

JABLESNIK: M. Bell?
BELL: Yes.

JABLESNI K: M. Levin?

2 ®» 3 3

LEVI N: Yes.
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JABLESNI K: M. Marino?
MARI NO  Yes.

JABLESNI K: M. Masten?
MASTEN:  Yes.

JABLESNI K: M. MKel vey?
McKELVEY:  Yes.

JABLESNIK: M. O ynpia?

OLYMPI A: Yes.

2 3 3 33 3 %

JABLESNI K: M. Scal zo?
CHAI RMAN SCALZO  Yes.
The public hearing remains open until

the April neeting.

14
15
16
17
18
19
20
21
22
23
24

25

(Ti me not ed:

7:35 p.m)



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

BRENNAN GASPARI NI

CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 8th day of April 2019.

M CHELLE CONERO
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CHAI RVAN SCALZO.  Qur second
applicant this evening is Norman Bell
319 Lakesi de Road, seeking an area vari ance
to increase the degree of nonconformty of
the rear yard, side yard and conbi ned yard
set backs with a mnimum of 40 feet where
there is an existing 19.1 feet in the front
yard, a mninmum of 30 feet where there is an
existing 5 feet side yard, and a m ni num of
80 feet where there is an existing 23.1 feet
for the conbined side yards. The habitable
fl oor area proposed is 915 square feet where
1,500 square feet is required.

Si obhan, mailings?

M5. JABLESNI K:  This applicant sent out
thirty-six mailings. Al mailings, postings and
publications are in order.

CHAI RMAN SCALZO  Thank you very nuch.

Do we have anyone here this evening
representing M. Bell?

MR. BERNARD: Yes. My nane is Don
Bernard. | have a proxy fromNorman Bell. |[|'ve
known Norm Bell a while. | will be the

contractor also if we get this project rolling.
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CHAI RVAN SCALZO  Very good. |'m going
to help you out. Just so | understand what's
going on, currently there exists a two-story
dwel ling, a small footprint area?

MR BERNARD: Yes.

CHAI RVAN SCALZO M. Bell is seeking
to replace it, because it's fire damaged, with a
single-story dwelling?

MR, BERNARD: A single story, yes. And
encl osing a portion of the porch, which is the
cl ose side of the property line, to nmake a second
bedroom There's a covered porch on the existing
property and he's going to enclose half of that
to make a bedroomon the first floor.

CHAI RVAN SCALZO kay. Wiile I'm
di ggi ng up sone of the information I'mgoing to
| ook to the Board for comments. |'Ill start with
M. Bell

MR, BELL: So the front porch area is
going to be enclosed for the bedroonf

MR BERNARD: Yes, for a bedroom

MR BELL: Ckay.

CHAI RVAN SCALZO M. O ynpi a?

MR. OLYMPI A: The footprint is
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essentially --

MR. BERNARD: The footprint is going to
stay exactly where it is.

MR, COLYMPI A:  Thank you.

CHAl RVAN SCALZO M. MKel vey?

MR. McKELVEY: That was ny questi on,

t 00.

CHAl RVAN SCALZO M. Levin?

MR LEVIN. You beat ne.

CHAI RVAN SCALZO M. Masten?

MR, MASTEN: No.

CHAl RVAN SCALZO M. Marino?

MR, MARINO. | have no questions. |
called M. Bell. | didn't realize he was in

Florida. W had a discussion about the property
t hen.

CHAI RMAN SCALZO | nyself have no
conment s.

We actually did a -- the adjoining
nei ghbor, Hendrickson, had been before us a few
years back for variances as well. Boy, oh boy,
it's interesting to see what we allow in
vari ances up there.

MR BERNARD: Yeah.
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CHAI RVAN SCALZO  kay. At this point
|"mgoing to open it up to any nenbers --

MR. BERNARD: Did you receive the
letter fromthe neighbor that's closest to where
the property -- the bedroomis going to be? D d
you get that?

M5. JABLESNIK: It's in your pile of
stuff.

CHAI RVAN SCALZO  Very good. If it's
in the package it's part of the records.

MR, BERNARD: She approved and
basically said she did not have a problemwth
it.

CHAI RVAN SCALZO.  She concurred with
your bui |l di ng.

MR. BERNARD: Ckay.

MR. McKELVEY: The problemthere is
everything is cl ose together anyhow.

MR. BERNARD: Yeah. | nean you asked
for 80 foot wide. The whole lot is not 80 feet
wi de.

CHAI RVAN SCALZO  Very good. Ckay. At
this point 1'mgoing to open it up to any nenbers

of the public that wish to speak about this
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appl i cation.

Sir, please identify yourself for the

record.

MR, TOPCROWBKI : Good evening. John
Toporowski, | live at 318, across the street from
M. Bell and his wife dadys. | just want to say

for the record that the reason they went with
such a | ow square footage is because they' re both
in their eighties and the stairs would be too
much for them A single story is what he's
| ooking to do on the sane footprint, like his
bui | der said. These are houses that are old
cottages, been on Orange Lake for a hundred
years. M house is 1929. Back in those days
they were close together. They don't fit in
today' s planning and zoning, but there are
vari ances that have been granted by this Board to
a lot of those buildings on the | ake.

M. Bell has been in that community,
t hat house has been in his fam |y for probably
over a hundred years. They owned quite a bit of
the property years ago. Hmand his wife are
both upstanding citizens. | think it should be

granted, the variances he needs.
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CHAI RVAN SCALZO  Thank you very rmuch.

| s there anyone else fromthe public
here to speak about this application?

Pl ease state your nanme for the record.

MR, LANGER. |'m G eg Langer, president
of the Orange Lake Civic Association. | think we
sent a letter to the Board.

CHAI RVAN SCALZO: | did receive a
letter. It was forwarded to Siobhan as well as
myself. W also got a lot of the that-a-boys
fromeverybody that likes to respond to all of
t hose.

MR, LANGER: Sorry about that.

M. Bell went through the process and
cane to the board and reviewed his plans. W
di scussed it with the neighbors. Everybody is
fine wwth it. W support it. That's basically
all I need to say about it.

CHAI RMAN SCALZO:  You have no
obj ections is what you're saying?

MR. LANGER. | have no objections.

CHAI RVAN SCALZO  Thank you very rmuch.

| s there anyone el se here fromthe

public to speak about this application?
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MR HARRIS: M nane is Robert Harris,
| live at 316 Lakesi de Road, just down fromthe
Bel | property.

| mean Norman is a fixture of the
community. It sounds like he just wants to use
the place nowin the sunmmertinme, you know. He's
not a year-round resident. He's down in Florida
NOW.

As everybody knows, the |ots back then,
they don't conformto anything in today's, you
know, zoni ng.

| think he should be granted the
vari ance, you know, to put the small house up.

CHAI RMAN SCALZGO  Thank you for your
coment s.

| will state for the record we have
received information fromthe O ange Lake
Homeowner s Associ ation and their reconmendati ons
on it, however our zoning is our zoning. W are
not bound by their recommendations. The code is
t he code.

| s there anyone el se here fromthe
public to speak about this application?

(No response.)
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CHAl RVAN SCALZO  Hearing none, 1'Il1
turn to the Board for one nore opportunity. M.
Bel | ?

MR BELL: |'m good.

CHAIl RVAN SCALZO M. dynpia?

MR OLYMPI A:  No.

CHAl RVAN SCALZO M. MKel vey?

MR, McKELVEY:  No.

CHAl RVAN SCALZO M. Levin?

MR LEVIN:. |'m good.

CHAI RVAN SCALZO M. Masten?

MR, MASTEN: No.

CHAl RVAN SCALZO M. Marino?

MR MARINO.  No.

CHAl RVAN SCALZO:  In that case |'l]|
|l ook to the Board for a notion to close the
publ i c hearing.

MR MASTEN: I'Ill nake a notion.

MR. BELL: Second.

CHAl RMAN SCALZGO W have a notion from

M. Msten, a second fromM. Bell. Roll call.
MS. JABLESNIK: M. Bell?

MR, BELL: Yes.

o

JABLESNI K: M. Levin?
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LEVIN:  Yes.

JABLESNI K: M. Marino?

MARI NO  Yes.

JABLESNI K: M. Masten?

MASTEN:  Yes.

JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

JABLESNIK: M. O ynpia?

OLYMPI A: Yes.

5 3 5 3 » 3 5 3 5

JABLESNI K M. Scal zo?

CHAl RVAN SCALZQO  Yes.

The public hearing is closed. W wll
do our best to render a determ nation by the end
of the neeting tonight but we have up to
sixty-two days if we can't.

(Time noted: 7:44 p.m)

(Time resuned: 8:33 p.m)

CHAI RVAN SCALZO I'mgoing to call the
neeti ng back to order.

At this point the applicant we're
| ooking at is Norman Bell, 319 Lakesi de Road,
seeki ng an area variance to increase the degree
of nonconformty of the rear yard, side yard and

conbi ned yard setbacks with a m ni mum of 40 feet
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where there's an existing 19.1 in the front yard,
a mnimum of 30 where there's an existing 5 on
the side yard, a m ninmum of 80 where there's an
existing 23.1. The habitable floor area is 915
square feet where 1,500 is required.

|"mgoing to roll through the area
vari ance questions to be conpl eted, however this
is a Type 2 action under SEQRA

MR. DONOVAN: That is correct.

CHAI RMAN SCALZO W're going to go
t hrough the area variance criteria and di scuss
the five factors that we' re wei ghing.

The first one, whether or not the
benefit can be achi eved by other neans feasible
to the applicant. As we all noticed, this is a
repl acenent of a burned out building. | don't
think we're | ooking at anything there. Actually,
it's better. It's lower and snaller.

Second, if there's an undesirable
change in the nei ghborhood character or a
detrinent to nearby properties. | don't see it
here. It's on the sane footprint.

The third, whether the request is

substantial. Again, it's on the same footprint,
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| ower than before. | don't see it either.

Fourth, whether the request will have
an adverse physical or environnental affect.

MR, MASTEN: No.

MR, MARINO.  No.

MR, McKELVEY:  No.

CHAI RVAN SCALZO It's a replacenent.

Fifth, whether the alleged difficulty
is self-created, relevant but not determnative.
|"msure they didn't plan on having a fire.

At this point I'"mgoing to | ook for any
final discussion fromthe Board?

(No response.)

CHAl RVAN SCALZO At this point 1'I1
| ook to the pleasure of the Board. Does anybody
want to nove --

MR COLYMPIA: 1'll nove.

MR MASTEN: I'Ill second.

CHAI RVAN SCALZO. W have a nove for
approval fromM. Oynpia. W have a second from
M. Msten. Roll call.

M5. JABLESNIK: M. Bell?

MR BELL: Yes.

MS. JABLESNIK: M. Levin?
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LEVIN:  Yes.

JABLESNI K: M. Marino?

MARI NO  Yes.

JABLESNI K: M. Masten?

MASTEN:  Yes.

JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

JABLESNIK: M. O ynpia?

OLYMPI A: Yes.

5 3 5 3 » 3 5 3 5

JABLESNI K M. Scal zo?

CHAl RVAN SCALZQO  Yes.

Motion carried. The variances are
approved.

MR. BERNARD: \What's the next step?
Do we pick it up tonight?

CHAI RVAN SCALZO  You can't pick it up
tonight. It has to be prepared, reviewed,
si gned.

Jerry, do you need ny deci sion signed
to act or to allowthemto --

MR. CANFI ELD: W can proceed with the
permt.

CHAl RVAN SCALZO  Go see M. Canfield.

MR. CANFI ELD: Stop over to the office
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for the permt to be issued.
MR. BERNARD: Thank you very nuch

(Time noted: 8:37 p.m)

CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outconme of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 8th day of April 2019.

ifyszh¢LLL C oo

M CHELLE CONERO
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Rl CHARD ALLEN MONKS

CHAI RVAN SCALZO  Qur next applicant
this evening is Richard All en Monks, 4
Novel ty Way in Wl den, seeking an area
variance to build an internmedi ate deck that
connects the house deck to the pool deck
with a 12 foot side yard setback where 30
feet is required.

Si obhan, mailings?

M5. JABLESNI K:  This applicant sent
out twenty-seven mailings. The application
also went to the County. W have not
recei ved anyt hing back fromthem yet.

CHAl RVAN SCALZO Is that for Route

3007

51

M5. JABLESNIK: Yes. It's right behind

t hem

CHAI RMAN SCALZGO  Just the 500 feet?

M5. JABLESNI K:  Yes.

CHAI RVAN SCALZO | don't know if you

heard what | had said to one of the earlier

applicants. Because we have not heard back from

the County, that prevents us fromrendering a

deci sion this evening. W have all visited the

properties and we can certainly ask any questions
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RI CHARD ALLEN MONKS 52
this evening we may have of you, and the nenbers
of the public are also allowed to ask.

| f you could state your nane and tel
us what you're trying to do.

MR MONKS: M nane is R chard Allen
Monks. | go by Allen. My wife Deb and |I bought
this property on Novelty WAy two years ago. Last
year we got a permt to put a pool up with a deck
around part of the pool. W were kind of
obsessed with the placing of the deck and the
pool because of the proximty of the property
line. As construction got going, we realized
that there was no way to connect the deck that we
were building to the existing deck on the house.
W found out that the house has -- there has to
be a setback of 50 feet fromthe property line.
We presuned erroneously that that 50 feet was the
house and not the corner of the existing deck
which is only 44 feet fromthe property line.

CHAI RVAN SCALZO.  Which is connected to
your house?

MR MONKS: Which is connected to our
house. There's the conundrum

So what we're asking for is a variance
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to connect the pool deck that is under
construction, now that we have a permt, to the
house deck so we can nmake them one conti nuous,
conti guous ni ce pl ace.

CHAI RMAN SCALZO  Thank you.

MR MONKS: That's it.

CHAI RMAN SCALZO  As | say, we've all
visited the site and know exactly what you're
trying to do. | personally have no coments. It
makes a | ot of sense to ne.

|"mgoing to | ook to the Menbers of the
Board. I'll start at the other end there. M.
Mar i no?

MR. MARINO. No questions.

MR, MASTEN. No questi ons.

CHAI RMAN SCALZO. M. Levin?

MR LEVIN. Is that a permanent pool
t her e?

MR, MONKS: No. It's above ground.

MR LEVIN.  You didn't think about
nmovi ng the pool closer to the house?

MR MONKS: | think we got into the
problemw th the pool was too close to the house

and we noved it the other way. The property is
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al nrost a full acre but the house -- as you saw,

t he house sits way back on the property, and of
course at the tinme people were worried about the
50 foot setbacks.

CHAl RVAN SCALZO M. MKel vey?

MR, McKELVEY:  No.

CHAIl RVAN SCALZO M. dynpia?

MR OLYMPI A:  No.

CHAIl RVAN SCALZO M. Bell?

MR BELL: No.

CHAI RVAN SCALZO:  As | nentioned, we're
prevented fromclosing the public hearing because
we have not heard back fromthe County. If we
haven't heard back fromthem for the next
meeting, their tinme has run out, so we can
certainly wap this up at the next neeting.

MR MONKS: Under st ood.

CHAI RMAN SCALZO  Thank you very nuch.

"Il look to the Board for --

MR. DONOVAN: Did you ask the public?

CHAI RVAN SCALZO I'msorry. 1'Il open
this to any nenbers of the public that wish to
speak about this application.

(No response.)
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CHAI RVAN SCALZO | must be psychic.
Now I"Il look to the Board for a
recommendat i on.
MR. DONOVAN: We're waiting for the
County so we need to continue.
CHAI RVAN SCALZO. A recomendation to
hol d the public hearing open.
MR LEVIN. 1'll nmake a notion to hold
the public hearing open.
MR. McKELVEY: |'l| second that.
CHAl RVAN SCALZO A notion from M.
Levin, a second fromM. MKelvey. Roll call.
M5. JABLESNIK: M. Bell?
BELL: Yes.
JABLESNI K: M. Levin?
LEVIN:  Yes.
JABLESNI K: M. Marino?
MARI NO  Yes.
JABLESNI K: M. Masten?
MASTEN:  Yes.
JABLESNI K: M. MKel vey?
McKELVEY:  Yes.

JABLESNIK: M. O ynpia?

2 P 35 » 5 3 H DD

OLYMPI A: Yes.
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M5. JABLESNIK: M. Scal zo?

CHAI RMAN SCALZO  Yes.

The public hearing remains open. No
one else will be noticed. This is your notice
here. No other future mailings are required,
however you are required to keep the posting up

in front of your property. See you next nonth.

MR, MONKS: Thank you very mnuch.

(Time noted: 7:50 p.m)
CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that I amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto
set ny hand this 8th day of April 2019.

ifyszh¢LLL C oo

M CHELLE CONERO
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STATE OF NEW YORK : COUNTY OF ORANGE
TOM OF NEWBURGH ZONI NG BOARD OF APPEALS
D ¢
In the Matter of
DP66, LLC
14 Crossroads Court, Newburgh
Section 95; Block 1; Lot 74
| B Zone
e ¢

Dat e: March 28, 2019

Ti me: 7:50 p. m

Pl ace: Town of Newburgh
Town Hal |
1496 Route 300
Newbur gh, NY 12550

BOARD MEMBERS: DARRI N SCALZQO, Chai rman
JOHN McKELVEY
Rl CHARD LEVI N
JOHN MASTEN
ANTHONY MARI NO
DARRELL BELL
PETER OLYMPI A

ALSO PRESENT: DAVI D DONOVAN, ESQ.
GERALD CANFI ELD
SI OBHAN JABLESNI K

APPLI CANT" S REPRESENTATI VE:  NANCY FORREST
SANTCS LOPEZ

_________________________x
M CHELLE L. CONERO
PVB #276
56 North Plank Road, Suite 1
Newbur gh, New York 12550
(845)541-4163

57



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DP66, LLC

CHAI RVAN SCALZO  Qur next applicant
this evening is DP66, LLC, 14 Crossroads
Court, Newburgh, seeking an area variance to
keep the w ndow graphics that were installed
W thout permt, an existing 855.7 square
feet where 309.2 square feet is the maxi mum
al | owed.

Si obhan, mailings?

M5. JABLESNI K:  This applicant sent

ten letters. They also went to the County and

t here' s not hi ng back.
CHAI RMAN SCALZO  So this one al so
needs to remai n open.

M5. JABLESNI K: Al so.

58

out

CHAI RMAN SCALZO We're going to have a

busy nmonth of April.

| f you could just state your name and

state your case and we'll go fromthere.

M5. FORREST: M nane is Nancy Forrest

and I'mwith GNS Goup. I'mhere to represent for

14 Crossroads Court.

For the record, | did not install the

wi ndow si gnage but | have been retained to work

wi th them because | have done other work for
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t hem

If I could, first I would like to
explain the additional square footage | find
guesti onabl e based on the ordi nhance because --
can | hand these out to you?

CHAI RVAN SCALZO  Absol utely.

Si obhan, please hold on to one for our
records.

M5. FORREST: The reason | printed
these out, on the first page is where you conpute
your -- how you figure sign area. |f you | ook
t hrough that you'll see everything that is
mentioned, wall signs, free-standing signs,

t hr ee- di nensi onal signs, marque signs.

Everything is there. The second page is the
section of your ordinance for w ndows which only
has two itens on there stating that only 25
percent of the w ndow can be covered based on the
square footage of that particul ar w ndow, and
then it has the lighting.

So based on the drawi ngs that you have,
in actuality using that 25 percent, both of those
wi ndow vinyls are | ess than 25 percent.

The large front entrance, the actual
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sign is 506 square feet where 606 shoul d be
allowed if we cal cul ate 25 percent of the square
f oot age because the wi ndow is 22,424 in gl ass.

The side one, the sign is 394 square
feet and the square footage of the windowis
2, 699.

| think that's where the confusion

canme in when the original person who did it
cal cul ated what woul d be allowed in the w ndows.
| understand they did not get a permt. | wanted
to kind of let the Board | ook at that as well
because that's how it was done.

Second, there are a couple things |
want to nention to the Board. Renoving that
vinyl not only is a huge job but may al so create
i ssues. Second, even if it is possible to get it
renoved, you're still going to see them al nost
i ke you' re seeing them now because they've been
up so many years and you have the faded -- the
fade of -- when vinyl is up for that long on a
wi ndow, and this is the shaded wi ndows, there's a
very good possibility that you're still going to
see it because of the difference in the glass and

where the vinyl had been applied for so nmany
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years. It may not be as snoboth and even when it
conmes off. Some mght be -- parts mght be a
little darker than others. It pretty much m ght
| ook al nost the sane as it is.

The ordinance the way it's witten is
really what I'mthinking |'mnot sure why it
needed a variance in the first place.

CHAI RMAN SCALZO Did you hand these to
Jerry as wel |l ?

Jerry, have you seen these?

M5. FORREST: | have one nore.

CHAI RMAN SCALZG  If you can hand that
to Jerry, please.

MR COLYMPIA: Can | ask a question? As
a matter of semantics, when they tal k about 25
percent of wi ndow area, are they tal king about
cumul ati ve wi ndow area? There are nmulti w ndows
here, and panes. Are they tal king about one
wi ndow?

CHAI RVAN SCALZO  That's why we have
Jerry.

M5. FORREST: | think it says of the
w ndow ar ea.

MR. CANFIELD: If | can back up a
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little bit. I'malittle bit confused by your
presentation. As | understand this, this signage
was installed many years ago --

M5. FORREST: Quite a few

MR. CANFI ELD: -- when Orange County
Choppers was built.

M5. FORREST: Correct.

MR, CANFIELD:. At that tinme the signage
was installed without a permt.

M5. FORREST: Yes, | understand that.

MR. CANFI ELD: After a period of tine
we finally got the applicant to cone before this
Board, which they did back in 2012 for the exact
sane square footage that you' re | ooking for

MS. FORREST: Right.

MR. CANFI ELD: That application was
deni ed.

MS. FORREST: Right.

MR CANFI ELD: What confuses ne is
what's changed from 2012 until now, the Town has
updated it's signage ordi nance and becone nore
definitive and nore receptive to comrerci al needs
i n signage.

MS. FORREST: Right.
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MR. CANFI ELD: But the signage on the
bui | di ng and the di nensi ons have not changed.

MS. FORREST: Right.

MR, CANFI ELD: Okay. So you're here
t oni ght based on your application of the new
si gnage ordi nance? |s that why you're here now?

M5. FORREST: Yes. \Wat you have in
there now, | don't think -- | think it's always
been 25 percent for the w ndow.

MR. CANFI ELD: The gl azi ng area was not
included in the original. The original signhage
ordi nance was based on |inear footage of the
frontage for the | ot.

M5. FORREST: Right. For everything.

MR, CANFIELD: It was 50 percent of the
linear footage. At that tine the signage wel
exceeded what was al | owabl e.

M5. FORREST: You're talking the w ndow
si ghage?

MR. CANFI ELD: Correct. Everything.
Wth what was presented at that tine using those
nunbers noving forward to today, M. Metina has
done his calculations, and that's what's before

you. W're still way over what is the



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DP66, LLC 64
perm ssible --

M5. FORREST: So you're counting the
bui l ding sign, the wi ndow signs the pylon sign?

MR CANFI ELD: Per the ordinance.

M5. FORREST: | tried discussing it
with Joe and | caught himon a busy day. | was
going wth just w ndow square footage.

MR, CANFI ELD: No. The 25 percent of
w ndow square footage is a cumul ati ve nunber of
the total signage that's allowed for the site.

So with that --

M5. FORREST: So that's part of that
but it can still not exceed 25 percent of the
w ndow space?

MR. CANFI ELD: That's correct. It's
cunul ati ve.

MS. FORREST: Right.

MR. CANFIELD: You're allowed 1.5
square foot of signage for every 1 |inear foot of
building. That's the way the new ordi nance is
witten. Included in that is 25 percent of the
gl azed areas.

M5. FORREST: GCkay. Wen | got all the

t hi ngs back fromJoe | don't think I picked up on
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that. | just had the one sheet of paper saying
that we were 800 and sone square feet over. He's
tal ki ng about cunul ative, all the signs together?

MR CANFI ELD: Correct.

M5. FORREST: The one that had been on
the road, and the one on the building, and the
w ndow si gnage?

MR. CANFI ELD: That's correct.

| believe what's before you is
essentially the sanme application for the sane
square footage based on the new si gnage
or di nance.

M5. FORREST: GCkay. It was just
nunbers, 800 sone square feet. | was just
associating it with the w ndow.

MR DONOVAN: It looks a little
different. Not dramatically different but a
little different. 1t |ooks |ike the variance
t hat the Board denied back in 2012 | ooked for a
total of -- the applicant |ooked for a total of
1,210 square feet where at the tinme only 75.79
was permtted, if I"'mreading that correctly
Jerry. Now there's apparently 855.7 existing

whereas the maxi num al l owed is 309.2, |ooking at
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a variance for 546 square feet -- 546.5 square
feet or about 177 percent over, as opposed to
under the old code it was about 1,500 percent.

Do | have that right, Jerry.

MR, CANFI ELD: Yes. According to the
vari ance nunbers, correct, and what Joe has
cal cul ated. So there has been a change. |
m sspoke. It appears that there's been a
reduction in the signage. Originally proposed was
the 1,210 square foot and now proposed is the
855. So at sone point in four years or five
years tine they |lost --

M5. FORREST: Sone buil di ng signage |
bel i eve.

MR, CANFI ELD. -- sone signage
sonmewher e

M5. FORREST: Also for the record,
there are lit signs that you can see outside the
building. They're not in the wi ndow but they're
within the window They conme out. They have
agreed to get rid of those so that they woul dn't
be a part of it as well.

CHAI RVAN SCALZO  Thank you.

Jerry, did you get a ook at this, what
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was j ust handed over?

MR. CANFIELD: | did. 1've got to be
honest with you, | don't find it acceptable.
There's no code reference. Wat is it? Wiere is
it fronf

M5. FORREST: That's yours.

MR. CANFI ELD: There's no code
reference. This appears to be retyped from
sonet hi ng.

M5. FORREST: | just printed it off
your ordi nance on E- Code 360.

MR. DONOVAN:  You having done this

before, I'mnot saying this is what happened, if
you go into -- if you access the code by E-Code,
you' ve got to copy and paste. It shows up like
t hat .

MR, CANFIELD: If you copy and paste.
Ckay. What you're mssing is the preface to
t hi s.

MS. FORREST: 18-14.

MR. CANFIELD: It's got to be 185
sonet hi ng.

M5. FORREST: | knowit's on the

witten application for the Zoni ng Board.
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CHAI RVAN SCALZO  Si gnage has al ways
been sonething that baffles me. On the first
sheet, sign neasurenent letter B with the
etching, the applicant directed us to the second
sheet. Wiy wouldn't this fit letter B of nunber
1if it's when sign is on base material and
attached without a frane, such as wood or a
Pl exi gl ass panel, the di nensions of the base
mat eri al woul d be used unless part of the base
contains no sign. | don't understand why that
woul dn't apply here.

MR. CANFI ELD:  |1'm confused on what
your question is.

CHAl RVAN SCALZO  You directed us to
the second sheet. The way | interpret this is it
actually could fit the first sheet, letter B

M5. FORREST: But it doesn't state
wi ndows. |If you see on the first sheet, it's
telling you if it's a free-standing sign this is
how you conpute it, if it's a three-di nensiona
this is how you conpute it, if it's a wall sign
this is how you conpute it. | would prefer that
it did have if it's a wwndow sign this is how we

conmpute it. That was prior to you expl aining
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that those nunbers that | was just giving is
bei ng over by X amount of hundred square feet. |
was associating that with just a w ndow because
it wasn't broken down on the paperwork that | got
back. It was just this is what you're | ooking
for. That was ny fault.

CHAI RMAN SCALZO  Jerry, again if you
could just educate ne on this. I'mgoing to | ook
at the one photo here. The inside of the first C
on OCC, the clear glass portion of that, is that
part of the calculation or is it just the etching
portion that we're cal cul ati ng?

MR, CANFI ELD: The way you cal cul ate
synbols and letters and nunbers like this is you
square themoff. To answer your question; yes,
the interior part --

CHAl RMAN SCALZO The interior is
i ncl uded?

MR CANFI ELD: -- is included. Yes.

CHAI RVAN SCALZO  Even though it's
conpl etely transparent?

MR. CANFI ELD: Right.

CHAI RVAN SCALZO  Thank you. Like |

say --
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M5. FORREST: That's why | wanted it
like on the first page, because it just has
separate for the wi ndow 25 percent of. |If that
was on that first page it would be clearer to
everyone invol ved that for w ndow si gnage, again
squared off top to bottom side to side, because
like he said the center of it cones up and then
have tons of square footage that has nothing. |
have to square it off and I didn't know that
because of the way it's separ at ed.

MR, CANFI ELD: Just a point of
interest. The verbiage of the way these codes
are witten is not the purview of this Board.
That would be the Town Board. |[|f you have a
suggestion for themto anmend, an anmendnent to a
code, it would go before the Town Board.

M5. FORREST: | know it now.

MR, DONOVAN.  You stated before you
weren't involved. | guess the answer to that
guestion is if you get a permt, then you're
al ways goi ng to know t hat answer.

M5. FORREST: |'ve been doing permts
in Newburgh for forty-three years. 1 always do

my permts, always. |'ve been through a |ot of
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boards and i nspectors.

CHAI RVAN SCALZO  Thank you.

At this point I"'mgoing to turn to the
Board --

M5. FORREST: | have soneone el se that
woul d |i ke to speak.

MR. LOPEZ: M nane is Santos Lopez,
vi ce president of marketing for Orange County
Choppers. | wasn't around for the install of the
signs. | actually joined the team about a year
ago to rebuild the brand gl obally.

| want to submt our reasons why we
want to keep the signage.

CHAI RMAN SCALZO Pl ease pass them out.

MR LOPEZ: One of the reasons we woul d
like to keep the sign is because the signs have
been around for awhile. For us it's not just a
sign, it's actually a work of art. It's
recogni zed gl obally, 182 countries. The TV show
returned |l ast year. That was one of the reasons
for ny job, it's to bring the brand back. It's
also a tourist attraction. It's also represents
Arerica. As a forner Navy foreman nyself, years

ago when | was active duty that was part of hone
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as well. That isn't just a sign. To us it's a
work of art and hone.

Part of what | do is to rebuild the
brand, the American brand. Wen you | ook at the
Ameri can persona gl obally, the biker persona is
part of who we are. The two brands that nost
peopl e think about globally is Harley Davi dson
and Orange County Choppers.

We're here to support not just the U S
but also Orange County. W'd |like to keep our
bui l di ng here, continue what we do and help build
the Anmerican brand. If we can keep the sign it
woul d be great. That's what we'd |i ke to do.
It's not only just a sign to us, it's a work of
art. It's also followed by mllions of people
globally. W have, like |I said, 182 countries.

Di scovery Channel has 38 mllion followers in the
US., 8mllionin Europe, 4 mllion in Australia
and | think 7 mllion in Asia. That's how nmany
peopl e are recogni zi ng Orange County Choppers,
Orange County and the United States. W' re not
just a sign, | think we're part of Anerica. |If
we can keep the sign, that woul d be great.

CHAI RVAN SCALZO  Thank you for your
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conment s.

| s there anyone else fromthe public
here to speak about this application?

(No response.)

CHAl RVAN SCALZO  Hearing none, 1'l1
| ook to the Board for one nore go.

M. Bell?

MR BELL: |'m good.

CHAIl RVAN SCALZO M. QA ynpia?

MR COLYMPIA: |'mfine.

Thank you for your service.

CHAl RVAN SCALZO M. MKel vey?

MR, McKELVEY:  No.

CHAl RVAN SCALZO M. Levin?

MR LEVIN. |I'mfine.

CHAI RMVAN SCALZO M. Masten?

MR MASTEN. Not right now.

CHAl RVAN SCALZO M. Marino?

MR. MARINO |'m good.

CHAI RVAN SCALZO At this point, as we
can not close the public hearing because we have
not heard back fromthe County, 1'Il look to the
Board for a notion to keep the public hearing

open until April.
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MR, MASTEN:

MR BELL: Il

['ll make the notion.

| second it.

CHAI RMAN SCALZO Mbotion from M.

Masten, second fromM. Bell. Roll call
M5. JABLESNIK: M. Bell?
MR BELL: Yes.
MS. JABLESNIK: M. Levin?
MR LEVIN  Yes.
MS. JABLESNIK: M. Marino?
MR MARI NO  Yes.
MS. JABLESNIK: M. Masten?
MR, MASTEN:  Yes.
MS. JABLESNIK: M. MKel vey?
MR MKELVEY: Yes.
MS. JABLESNIK: M. O ynpia?
MR OLYMPI A0 Yes.
MS. JABLESNI K: M. Scal zo?

CHAI RVAN SCALZO  Yes.

The public hearing renmai ns open unti

the April nmeeting. No o

ne will be re-noticed.

See you back here in a nonth.

(Ti me not ed:

8:06 p.m)
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CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
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CHAI RVAN SCALZO  Moving on to what was
| eft open fromthe February 28th neeting. W
have Rona Chanbers, 16 Odell Circle. The public
hearing for that is closed. W wll not be
entertai ning any comments this eveni ng.
recei ved sone information fromlegal counse
which | will share with you during our tinme
di scussing any | egal questions that we have.

|"mgoing to nove on in this case to --

MR. DONOVAN: W generally do it after
the public hearings. You're the Chairnan.

CHAI RVAN SCALZO  Hudson Land Design
remai ned open. W could not vote on it because
we hadn't heard back. In this case we have

The next application would be for Shawn
Jackson, Hudson Land Design, 317 North Pl ank
Road, seeking an area variance allowng a front
yard setback of 10.1 where 60 is required and a
side yard of 10.1 where 15 is required.

We had a presentation |ast nonth. W
could not close the public hearing due to not
heari ng back fromthe County.

You do not | ook like the gentlenan that

represented the project |ast nonth, so please
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i ntroduce yourself. |If you want to go through a
brief overview

MR. GASPARRE: Yes, sir. |'m Adam
Gasparre, Hudson Land Desi gn on behal f of the
applicant, M. Shawn Jackson.

M. Jackson is proposing to consolidate
parcel 35-3-6 and 35-3-7 into one parcel and
repur pose the existing structure into an office
buil ding for his contracting conpany.

We appeared before the January Pl anning
Board, they referred us to you, to this Board.

M. M chael Bodendorf was here | ast nonth.
Qoviously it was carried over to this nonth.

The parcel is proposed to be serviced
by water and a private sewage di sposal system

There will be a minor comercia
entrance installed with appropriate parKking.

We are currently in conversation with the New
York State Departnent of Transportation since it
is on North Plank Road. W are trying to get a
nmeeting with themto nail down their requirenents
for the actual entrance.

CHAI RVAN SCALZO  Very good. Thank you

very much. It's very simlar in nature to the
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presentation we had | ast nonth.

Since that time we have received
notification fromthe County which was a Loca
determnation. | believe all of our questions
were answered in the | ast neeting.

At this point we'll open it to any

menbers of the public that wi sh to speak about

10
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this application.

(No response.)

CHAI RMAN SCALZO  Hearing none,

| ook to the Board for a final shot at any

gquestions. M. Marino?

MR MARINO  No.

CHAI RVAN SCALZO M. Masten?
MR, MASTEN: No.

CHAl RVAN SCALZO M. Levin?
MR LEVIN  No.

CHAl RVAN SCALZO M. MKel vey?
MR, McKELVEY:  No.

CHAI RVAN SCALZO M. O ynpi a?
MR OLYMPI A:  No.

CHAl RVAN SCALZO: M. Bell?

MR BELL: No.

CHAI RVAN SCALZO  Heari ng none,
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| ook for a notion to close the public hearing.
MR MKELVEY: [|'Ill make that notion.
MR, MASTEN. 1'll second it.

CHAl RMAN SCALZO W have a notion from
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M. MKel vey, a second from M. Msten. Rol
cal | .

M5. JABLESNIK: M. Bell?

MR BELL: Yes.

M5. JABLESNIK: M. Levin?

MR LEVIN  Yes.

M5. JABLESNIK: M. Marino?

MR, MARI NO  Yes.

MS5. JABLESNI K: M. Masten?

MR MASTEN:.  Yes.

M5. JABLESNIK: M. MKel vey?

MR, McKELVEY: Yes.

MB. JABLESNIK: M. O ynpia?

MR OLYMPI A:  Yes.

M5. JABLESNIK: M. Scal zo?

CHAI RMAN SCALZO  Yes.

The public hearing is closed. W'l
our best to render a decision this evening.

MR. GASPARRE: Thank you.

CHAI RVAN SCALZO;

That's going to
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concl ude what we have as far as the public
heari ng secti on.

At this point, before proceeding, the
Board will take a short adjournnent to confer
W th counsel regarding | egal questions raised by
tonight's and last nonth's applications. [If |
can ask, in the interest of tinme, if you could
wait in the hallway and we will call you in very
shortly.

(Time noted: 8:11 p.m)

(Time resuned: 8:55 p.m)

CHAI RMAN SCALZO  Moving on to
Hudson Land Desi gn, Shawn Jackson. The
applicant is seeking an area variance
allowing a front yard setback of 10.1 feet
where 60 feet is required and a side yard
setback of 10.1 where 15 feet is required.

Dave, this is a Type 2 action

under SEQRA?

MR DONOVAN: Yes, it is.

CHAI RVAN SCALZO W'l I go through the
area variance criteria and discuss the five
factors we are wei ghing.

The first one being whether or not the
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benefit can be achieved by ot her neans feasible
to the applicant. |It's a pre-existing
nonconformng as far as | can see.

MR, MARI NO.  Yes.

MR MASTEN:.  Yes.

CHAI RVAN SCALZO.  Second, if there's an
undesi rabl e change to the nei ghborhood character
or detrinment to nearby properties. Nothing is
changi ng regarding the footprint or the |ayout.
| don't see it.

Third, whether the request is
substantial. | don't believe so.

Fourth, whether the request will have
adver se physical or environnental affects.
There's no change for the variances being
request ed.

Fifth, whether the alleged difficulty
is self-created. This is relevant but not
determ native. It's pre-existing nonconform ng.
| don't know how we can say it's self-created.
The buil ding predates zoning | assune.

MR CANFI ELD:  Yes.

CHAI RVAN SCALZO  So that being said,

['ll look to the Board.
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MR LEVIN. 1'll nmake a notion to
approve.

MR BELL: Second.

CHAI RVAN SCALZO. W have a notion to
approve by M. Levin. | heard M. Bell second.

Roll call please.

M5, JABLESNIK: M. Bell?
BELL: Yes.
JABLESNIK: M. Levin?
LEVIN:  Yes.
JABLESNI K: M. Marino?
MARI NO.  Yes.
JABLESNI K: M. Masten?
MASTEN:  Yes.
JABLESNI K: M. MKel vey?
McKELVEY:  Yes.
JABLESNI K: M. O ynpia?

OLYMPI A: Yes.

5 » % 2 » 3 » D H D5 D

JABLESNI K: M. Scal zo?

CHAI RMAN SCALZO  Yes.

Motion carried. The variances are
approved.

MR GASPARRE: |'d like to thank the

Board for their tine and Ms. Siobhan for the
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hel p, helping nme get all the applications
together correctly. She was very patient.
Thank you.

(Time noted: 8:59 p.m)
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|, MCHELLE CONERO, a Notary Public
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CHAI RVAN SCALZO  Now we're going to go
to the held-overs from2/28. Rona Chanbers, 16
Qdell Circle in Newburgh, seeking an area
variance to rebuild the front porch and a second
story addition, raise the roof line and rebuild
t he decks and pergolas, requires a front yard
m ni mum set back of 50 where 25.4 is proposed, one
side yard m ni nrum set back of 30 feet where 1.5 is
proposed, conbined side yard 80 feet where 12 is
proposed, and a rear yard of 40 where O is
proposed. The maxi mum building | ot coverage is
10 percent where 45 percent is proposed. The
maxi mum surface | ot coverage of 20 percent where
54 percent is proposed.

This is also a Type 2 action under
SEQRA; correct, Dave?

MR. DONOVAN: That is correct.

CHAI RMAN SCALZO  Thank you very nuch.

We're going to go through the area
variance criteria and discuss the five factors.

The first one, whether or not the
benefit can be achieved by ot her neans feasible
to the applicant. Now, we had del ayed this

determ nation for legal counsel and I with regard
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to historical things that have gone on. |
visited the site again, nyself as well as M.

Mast en di d.

Sone of the observations here. As the
application is in front of us, |I'mnot sure that
it neets what we're looking for. |If the benefit
can be achieved by other neans feasible to the
applicant, | would say yes, there are other neans
feasible to the applicant. Now, again | visited
the site.

CGent | enen, please junp in when you have
any opinions on this.

My observations were, |ooking at the
plans, if the upper deck off the second floor was
not a consideration here, the second story goi ng
straight up fromthe first floor as it sits now,
my opinion is that's a benefit that would suit
what we're | ooking to do here, or what the
applicant is looking to do here. It nmay not be
exactly as the application sits before us but
that's ny take on it.

Anot her issue that | observed when
was out there, and it had been discussed in our

nmeeting, and actually in nmy opinion it had been
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omtted in the neeting, the value of bringing

t hat deck that overhangs the | ake back to the
concrete retaining wall. That is going to be a
benefit to the viewshed of the adjoining
properties.

The other thing that | observed while |
was there yesterday is that none of the other
conti guous properties or ones one renoved from
t here had second fl oor decks.

So as | look at this, if I'mreading
factor nunber 1, the first one being whether or
not the benefit can be achi eved by other neans
feasible to the applicant, ny opinion is it can.
If we were to allow the structure to remain
exactly where it is but not allow the deck that
over hangs fromthe second floor, | believe we
have sonet hi ng here

Di scussion? M. Marino, do you have
any comments on that?

MR MARINO No. I'mthinking on it.

CHAI RVAN SCALZO 1'mgoing to cone
back to you. That's fine.

M. Masten?

MR. MASTEN. | have not hi ng.
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CHAl RVAN SCALZO M. Levin?

MR LEVIN. | think it nmakes sense.

CHAIl RVAN SCALZO M. QA ynpia?

MR COLYMPIA: |I'mfine with that.

CHAI RMAN SCALZO  Let's exchange i deas,
f ol ks.

M. Bell?

MR BELL: Does it have to be 5 feet?
Could it be 3?

CHAI RVAN SCALZO  Now we're | ooki ng at

voting on the application as it sits. | don't
want to nodify it that way. It's either in or
out .

MR BELL: | got you.

MR. DONOVAN: If | can, while the Board
is deliberating, as you all know the Board is
gui ded by the balancing test that's set forth in
Section 267(b) of the New York State Town Law.
You started to go through that bal ancing test.

One of the itens that the Board al so
should bear in mnd, and I'll just cite 267(b)
Subdi vi sion 3(c) of the New York State Town Law
provi des that the Board of Appeals, in granting

area variances, shall grant the mni mum vari ance
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that they shall deem necessary and adequat e and
at the sane tinme preserve and protect the
character of the nei ghborhood and the health,
safety and wel fare of the community. Subdi vi sion
4 indicates that you also have the ability to
i npose conditions so long as they are directly
related to and incidental to the proposed use of
the property. So what that neans is you do have,
under appropriate circunstances, if you determ ne
that the variance being requested is not the
m ni mum vari ance that you deem necessary to
protect the character of the nei ghborhood, you
can nodi fy the variance application to that
extent by inposing a condition that somnething be
renmoved or mnimzed. | just want to nmake that
cl ear.

CHAI RVAN SCALZO  Thank you, Dave.

MR BELL: |'m good.

CHAl RVAN SCALZO M. Marino, | don't
want to put you on the spot. You asked for a
couple mnutes. Do you have any ot her
di scussi on?

MR MARINO Not yet. No, | don't.

CHAI RMAN SCALZGO | can cone back



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

RONA CHAMBERS 91

The second is if there's an undesirable
change in the nei ghborhood character or a
detrinent to nearby properties. WlIl, of course
that's also a subjective question. |In this case
"Il reiterate that | was out there yesterday.
The parcel, the applicant that we're discussing
here, is the furthest away fromthe | ake. When
stand -- | stood with nmy back to the wall,
| ooked to ny left, everything el se was forward.
| looked to ny right, everything el se was
forward

Regarding that, | don't believe there's
an undesirabl e change at that point because we
have the one story is existing.

MR LEVIN | agree.

CHAI RVAN SCALZO I'mnot trying to
convi nce you gentlenen. Wat |I'mtrying to do is
exchange i deas and hear your opinions.

MR LEVIN | agree.

CHAI RVAN SCALZO kay. The third is
whet her the request is substantial. Well, the
request is substantial.

MR. LEVIN. Absol utely.

CHAl RVAN SCALZO:.  However, every
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vari ance application that we have had in this
string of homes according to our code and the
set backs has been substantial. If we are to be
consi stent anongst oursel ves and the variances
that we have granted through this area, we're
still there.

Any coment s?

MR BELL: That's good.

MR MARINO | agree.

CHAl RVAN SCALZO: Dave? | don't know
that |'m stepping out of line at this point.

MR, DONOVAN.  You are goi ng through the
factors required by law. | don't know whet her
any ot her Board Menber concurs, disagrees or has
an opi nion but --

CHAl RVAN SCALZO  Ckay.

MR. DONOVAN: It's not a weddi ng.
You're going to get pretty soon to forever hold
your peace. If you have anything to say, nowis
the time to say it.

CHAI RVAN SCALZO | want to exchange
ideas with the fellow Menbers of the Board so we
can put this to bed.

The fourth is whether the request wll
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have adverse physical and environnental affects.
Wth the footprint going straight up, |I'mnot
seeing that. Wat | would consider to be an
environnental affect would be the renoval of
those trees. | think that would be a detrinent.
| think that would be -- | don't agree with the
renmoval of those mature trees. That is ny own
opi ni on.

Pl ease, you know, Tony, Dave, Richard.

MR LEVIN | agree.

MR MASTEN. | agree.

MR MARINO Those trees have been
there for ages.

CHAI RVAN SCALZO. It has been of fered
to us through the applicant's representative that
there was an offer to renove those. Should we
get to the point where we're voting on this, I'm
not inclined to make that a condition of whatever
our determnation is.

MR, BELL: Okay. Agreed.

CHAI RVAN SCALZO  However, anybody can
say anything they want to ne.

The fifth, whether the alleged

difficulty is self-created. This is relevant but
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not determ native. Certainly it is self-created,
but every other variance on this string of hones
has been sel f-created.

Just so |I'mclear on what we have heard
fromthe design professional representing this,
the offer was to renove the gables, the two fal se
gabl es, so as you look to the house you're
| ooking at a gable, you're not |ooking at a
billboard type -- you' re not |ooking at the
shingles, you' re |ooking at the gable. So that's
one of the concessions that | recall. They did
| ower the roof |ine.

Pl ease help ne out, gentlenen. |Is
there anything else | mssed that is part of
t hi s?

MR. DONOVAN: Do you want to ask and
confirmthat with Ms. Chanbers?

CHAI RVMAN SCALZO. M. Chanbers,
al t hough the public hearing is closed, could you
confirmwhat | just reiterated as far as the
concessions that were offered --

M5. CHAMBERS: You are correct.

CHAI RVAN SCALZO -- with regard to

| owering the house?
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MS. CHAMBERS:  Yup.

CHAI RVAN SCALZO As well as the gable
ends -- the fal se gabl es being renoved? As you
| ook at the house from Odell you woul d be | ooking
at a gable end?

M5. CHAMBERS: Correct.

CHAl RVAN SCALZO  1've read themall.

MR. DONOVAN. The Board has now gone
through the five factors. |f anybody has
anything to say, they can do that. Wat would be
appropriate now, should the Board be so inclined,
is a notion. That notion could be to grant the
application as submtted, it could be to deny the
application as submtted, or it could be to
approve the application with appropriate
conditions as authorized by |aw that woul d
refl ect the m nimumvariance that you deem

necessary and adequate to preserve and protect

t he character of the neighborhood. | can only
tell you what you can do, | can't tell you what
to do.

CHAI RMAN SCALZO So | will look to the

Board because |I'mnot the guy to nmake the

nmotions. 1'll look to the Board. Does anyone
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want to put that into words, whether we are
voting on the application as submtted or are we
voting on the application as nodified as we just
di scussed? |'mlooking to you, gentlenen.

MR OLYMPIA: |'ll nove we accept the
application as anended.

CHAI RVAN SCALZO:.  As anended?

MR OLYMPIA: As anended.

MR MASTEN: I'Ill second that.

MR, DONOVAN. Just clarify as
amended - -

MR, OLYMPI A: As anended renoving the
upper deck --

MR. DONOVAN: The nodifications.

MR CLYMPI A:  The nodifications that
wer e di scussed.

We don't have any new set of plans, do
we?

CHAI RVAN SCALZO. W do not have a new
set of plans to verify that. However, M.
Canfield, should it cone to a vote which is
approved, you woul d expect that the plans that
woul d be approved for building would be the ones

nodi fied as we are discussing this evening?
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MR. CANFI ELD: What | woul d suggest is
if that's the route the Board chooses to go, once
| did receive nodified plans | would submt them
to the Board for their review prior to issuance
of a permt to nake sure that it is what you
think you' re getting or what you're approving.

MR OLYMPIA: Can we just defer to the
Chairman, let himtake a | ook at the plans rather
t han reconveni ng the Board agai n?

MR. DONOVAN: So | think if the Board
is so inclined, subject to submttal of plans as
descri bed tonight and as represented in a prior
public hearing, if Code Conpliance has any issue
Wi th that, because this has happened before where
a general standard condition of approval is that
the Board is approving what's been submitted only
and any devi ations fromthat need to cone back to
the Board. So it would be appropriate for Code
Conpliance to certainly confer with the Chair,
but if you had any questions at all, not only do
you have the right, you have the obligation to
bring it back to the Board. That's happened in
t he past.

MR. CANFIELD: R ght. | would feel
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nore confortable -- | agree with what you're
saying, Dave. | would feel nore confortable that
the Chair have the opportunity to examne it. |If

by chance there's sonmething that's on the plan
that you did not agree to or think that you
agreed to, then the responsibility falls on our
departnment after we issue the permt. |[If someone
is not happy wth what they see being
constructed, it could turn into a |lot of problens
for the applicant as well as our departnment. So
| would just |like to have the opportunity to have
the Chair take a ook at them okay this is what
we're | ooking at, absolutely, then let's nove
forward

MR BELL: 1Is there an additional cost
for additional plans?

CHAI RMAN SCALZO  They pay ne the sane
every nonth, Darryl

MR BELL: Not you. Is it an
additional cost for M. Chanbers?

MR. CANFIELD: W're going to need to
see a revised plan anyway. It's no additiona
cost.

CHAl RMAN SCALZGO  There needs to be
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revised plans reflective of -- should we accept
this and vote on it positively, there would need
to be plans that would need to be approved by the
bui | di ng depart nent.

MR CANFI ELD: Also what | would
suggest is to nake sure the applicant is clear so
she can convey that to her design professional.
| believe it was M. Brown.

M5. CHAMBERS: Yes.

CHAI RVAN SCALZO  Jerry, now you're the
cart before the horse. That was ne earlier. W
still need to vote. W're not sure.

MR CANFI ELD:  Touché.

MR, DONOVAN.  So ny suggestion woul d be
if the Board is so inclined, subject to the
subm ssion of plans that are consistent wth what
M. Brown has represented and what's been
confirmed this evening, if you want, if the Chair
is okay with review and approval by the Chair, if
that's okay. That's up to the Board. That gives
you the opportunity to bring it back to the
Boar d.

MR OLYMPIA: |If you want.

CHAl RMAN SCALZG That's fi ne. | woul d
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be happy to.

MR MARINO How nuch tinme are we
tal ki ng about here where you want plans from M.
Brown and you want to consult with Darrin to
deci de?

MR CANFI ELD: As soon as Darrin can
get in the office and | ook at them

MR. DONOVAN:  Tony, any vari ance that
this Board i ssues when site plan approval is not
required has a six-nmonth life. They can ask for a
si x-nonth extension after that.

MR MARINO W're not aimng for that?
| hope not.

CHAl RVAN SCALZO: It's not up to us.
Shoul d this nove forward, that's entirely up to
the applicant and their design professional. |
will reviewit as tinely as I can. [|'m going
away in May. Hopefully I'lIl get sonething before
that. That being said --

MR MARINO Wuld M. dynpia repeat
hi s proposal ?

MR. OLYMPIA: | nove that we approve
the application as anended per the changes and

nodi fications to the original subm ssion and
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subject to the review of the new nodifications
and changes in the plans by the Chair.

MR, MARINO. W've only nade one
suggestion; correct?

MR COLYMPIA: It's only one.

MR, MARINO. One suggestion for a

change?

MR. DONOVAN: No. No. There was -- if
| may.

CHAI RVAN SCALZO. Pl ease.

MR, DONOVAN. Toni ght the suggestion is
to renove the upper deck. | think that's part of

M. Adynpia s notion. Al so his notion includes
the prior representations regarding -- I'mnot a
construction expert but it's the renoval of the
gabl e ends.

MR. MARINO  Wiich was proposed by M.
Br own.

CHAI RVAN SCALZO  Just so |I'mclear, ny
review of this is not as an engineer, ny review
of this is just to confirmwhat we are putting --

MR. DONOVAN: Ri ght.

CHAl RMAN SCALZO That's fine. Is

everybody cl ear?
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MARI NG Yes.
MASTEN: Yes.
McKELVEY: Yes.

OLYMPI A: Yes.

2 » 3 3 3

BELL: Yes.

102

CHAlI RMAN SCALZGO So we have a notion

fromM. dynpia.

a ynpi a.

call .

MR MASTEN: I'Il second it.

CHAI RMAN SCALZO Motion from M.

W have a second from M. Masten.

JABLESNIK: M. Bell?
BELL: Yes.

JABLESNI K: M. Levin?
LEVIN.  Yes.

JABLESNI K: M. Marino?
MARI NO  Yes.

JABLESNI K: M. Masten?
MASTEN:  Yes.

JABLESNI K: M. MKel vey?
McKELVEY:  Yes.
JABLESNIK: M. O ynpia?

OLYMPI A: Yes.

5 » 5 2 » 3 5 2 DO DD

JABLESNI K: M. Scal zo?

Rol |
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CHAl RMAN SCALZG  Yes.
Motion carried with nodifications.
M5. CHAMBERS. Thank you.

(Time noted: 8:55 p.m)

CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that I amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 8th day of April 2019.

M CHELLE CONERO
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CHAI RVAN SCALZO. W have sone ot her
Board Busi ness. Daniel Darrigo, 84 Lakeside Road,
Newburgh. W received a letter on March 8, 2019
requesting an extension for the variance granted
for the solar farmat 84 Lakesi de Road.

| need to recuse nyself fromany part
of this action.

M. MKelvey, if you could take over
pl ease.

MR, McKELVEY: | have sone questions.
Jerry, do they need permts for anything else on
t he property?

MR. CANFI ELD: No. There are no
permts. The only permt there for the property
is for the Terror Done. | believe that's what
it's called.

MR DARRI GO  Yes.

MR. McKELVEY: At the original hearings
you said you were farmng but that's false.

MR DARRIGO | do farming. | was
under the inpression that under agricultural the
Terror Done --

MR CANFI ELD: | think what M.

McKel vey is referring to is there are sone ot her
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out bui I di ngs and | andscapi ng conpani es.

MR DARRIGO Yeah. | had a fire in ny
shop and I needed, you know, the garage. | stil
need a place to fix the tractors and stuff. |
was told that under the Ag that it would be okay.

MR. McKELVEY: What are all the other
bui | di ngs used for?

MR, DARRI GO Just storage. You know,

tractors and things like that. | nean supplies
too. Fertilizer. | also do a supply yard at the
sanme tine. |'mnot sure where we're going with

the solar farmpart of this.

MR. McKELVEY: Have you been before the
Pl anni ng Boar d?

MR DARRI GO Excuse ne?

MR MKELVEY: You haven't been before
t he Pl anni ng Board?

MR DARRIGO No. | would refer Jeff
Lease. He's kind of handling that. | just cane
to let the Board know he can speak on ny behal f.

M5. CONERO Can | have your nane,
pl ease?

MR DARRIGO [I'mDaniel Darrigo. |'m

the trustee of the Frank Darrigo Revocabl e Trust.
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MR. McKELVEY: You're not running any
busi ness ot her than the farnf

MR, DARRIGO | have the supply yard.
| nmean we've had that for decades.

MR. McKELVEY: Wthout a permt?

MR DARRIGO It was before zoning. |
mean ny father's been doing both. He passed away
a couple years ago. Since probably the "40s |
bel i eve.

MR. McKELVEY: Jerry, under the present
zoni ng does he have to clear this up?

MR. CANFI ELD: Repeat that, John.

MR. McKELVEY: Does he have to clear
this up for permts?

MR, CANFI ELD: W can do an inspection
to see what is actually there. | think the
applicant has presented to the Board that he has
the Terror Done business, the farmand his supply
business that he's claimng is existing. It's
been there forever.

| think your question, John, may be
relative to the other businesses that are all eged
to be there. | think he thinks that there are

sonme | andscape busi nesses that are there and a
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repair busi ness.

MR DARRIGO | kind of count on them
to help ne do farmng and things like that, if
that's what you're --

MR. CANFIELD: | think the question is
then they do exist? |Is that what your answer is?

MR DARRIGO Yes. | nean there's
peopl e there.

MR. McKELVEY: | just want to clear the
matter up. That's all.

MR. DARRI GO They keep their equi pment
t here.

MR. CANFI ELD: Wthout permts. Wat
M. MKelvey is saying, and he's correct, w thout
permts they're not permtted. Each tinme you
have a separate business there needs to be a
permt for that to see if it is a permtted use
in that zone.

MR. DARRIGO Ch, okay. So should I
see you or --

MR. CANFI ELD: W coul d inspect and see
and report back to the Board what exactly is
there, if that's what the question is.

MR. McKELVEY: Wuld we grant the
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extension of six nonths until they clear that up?

MR. DONOVAN:  Well, they're separate
issues. |If there's a code conpliance issue
there's a code conpliance issue and Jerry's
departnment can figure that out.

Tonight will this Board issue a
variance to allow the solar array.

| don't know where you stand. |If
you're in front of the Planning Board your tine
period doesn't begin to run. |[If you're not, you
have six nmonths. | don't know when the six
nmont hs woul d expire.

If you want to hear from M. Lease.

MR LEASE: 1'mJeff Lease. W should
be before the Planning Board in May of this year
W're very close. W got held up because there
is a change in the way that the solar array was
bei ng designed with Central Hudson. Centra
Hudson ki nd of reconfigured the array. It had to
be reengi neer ed.

MR. DONOVAN:  When is your six nonths
up? | didn't track this.

MR. LEASE: The six nonths is up as of

February 27th | think.
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MR DONOVAN: What | recommended to the
Board before, because you get another six-nonth
extension so long as you request for that in the
year. Now | get to use fancy Latin. You woul d
give the extension, if you were so inclined, nunc
pro tunc. That nmeans now you nake believe we
gave it in February and it's good for six nonths.
If you get in front of the Planning Board, that
si x-nmonth period stops until you get done with
t he Pl anni ng Board.

MR LEASE: W're very close. W're
very close at this point. I'msorry.

MR. DONOVAN: If the Board is so
i nclined, you could grant an extension nunc pro
tunc to February.

MR. McKELVEY: | just want to clear
this up. That's all.

MR. MARINO. Dave, do you need a
noti on?

MR, DONOVAN:  Yes.

MR MARINO | would nmake a notion to
gi ve themthe six-nmonth extension

MR LEVIN. 1'll second it.

MR. McKELVEY: Roll call
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JABLESNIK: M. Bell?
BELL: Yes.

JABLESNIK: M. Levin?
LEVIN:  Yes.

JABLESNI K: M. Marino?
MARI NO.  Yes.

JABLESNI K: M. Masten?
MASTEN:  Yes.

JABLESNI K: M. MKel vey?
McKELVEY:  Yes.

JABLESNIK: M. O ynpia?

2 5 3D 39 2 H D P DD

OLYMPI A: Yes.

CHAI RMAN SCALZO  The only thing | can
think of is the mnutes distributed by Siobhan by
e-mail. Wt want to nake a notion to accept the
meeting mnutes for the February neeting.

MR MARINO [I'Il nmake a notion.

MR BELL: Second.

CHAI RVAN SCALZO. W have a notion from
M. Levin, a second fromM. Bell. Do | hear a
notion to adjourn?

MR. DONOVAN: They need to vote on the
approval of the m nutes.

CHAl RMAN SCALZG So we have a nption
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and a second. Al in favor of approving the
m nut es?

M5. JABLESNIK: M. Bell?

MR BELL: Yes.

M5. JABLESNIK: M. Levin?

MR LEVIN  Yes.

M5. JABLESNIK: M. Marino?

MR, MARI NO  Yes.

MS5. JABLESNI K: M. Masten?

MR MASTEN.  Yes.

M5. JABLESNIK: M. MKel vey?

MR, McKELVEY: Yes.

MB. JABLESNIK: M. O ynpia?

MR OLYMPI A:  Yes.

M5. JABLESNIK: M. Scal zo?

CHAI RMAN SCALZO  Yes.

"1l ook for a notion to adjourn.

MR MASTEN: |'Il nake the notion.

MR MARINO  Second.

CHAI RVAN SCALZO: A notion from M.
Masten, a second fromM. Marino. Al in favor?

MS. JABLESN K: M. Bell?
MR, BELL: Yes.

MS. JABLESNIK: M. Levin?
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LEVIN:  Yes.

JABLESNI K: M. Marino?
MARI NO  Yes.

JABLESNI K: M. Masten?
MASTEN:  Yes.

JABLESNI K: M. MKel vey?
McKELVEY:  Yes.

JABLESNIK: M. O ynpia?

OLYMPI A: Yes.

5 3 5 3 » 3 5 3 5

JABLESNI K: M. Scal zo?

CHAI RVAN SCALZO  Yes.

(Tinme noted: 9:06 p.m)
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